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1. INTRODUCTION

In order to achieve regional integration,
Southern African Development Community
(SADC) Member States, among other strategies,
committed themselves to... “Develop policies
aimed at the progressive elimination of
obstacles to the free movement of capital and
labor, goods and services, and of the people of
the Region generally, among Member States””.
In spite of the development of the draft
Protocol on the Free movement of Persons in
1995 which was later revised into the 1997
Protocol on the Facilitation of Movement of
Persons in SADC, progress towards free
movement of persons remains slow. A decade
and a half after the development of the initial
draft Protocol, only five countries had ratified
the significantly revised (from the 1995 draft)
Protocol on the Facilitation of movement of
persons by 30 March 2010. Through the
UNIVISA, for external tourists, it appears that
SADC'’s focus is more on promoting movement
of external people into SADC, as opposed to
focusing on citizens of the region. More
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resources are apparently going to the UNIVISA
instead of developing mechanisms and
frameworks that lead to free movement of
people within SADC. In addition, most SADC
Member States still apply VISA restrictions to
some other SADC countries. As if that is not
enough: xenophobia, poor transport
infrastructure, congestion at border posts and
many other migration challenges are still
commonplace in Southern Africa.

Through an analysis of the current progress and
challenges concerning free movement of
persons in Southern Africa, this paper discusses
the prospects and possible policy options for
SADC, if the SADC objective of eliminating
obstacles to free movement of the people of
the region is to be achieved. The paper brings
out some of the key issues that require
individual and collective attention of SADC
member states in order to accelerate progress
towards free movement of persons in the
region in pursuit of deeper regional integration
and development.

The paper recognizes that free movement of
people is central to regional integration and can
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therefore not be divorced from other regional
integration initiatives such as Free Trade Area,
political and security cooperation. It is difficult
to imagine how free movement of goods and
services, let alone regional integration will be
achieved for as long as there are restrictions to
the movement of people in the region.

This paper is a synthesis of the findings of
country based case studies conducted in
selected SADC Member states aimed at
capturing the challenges and future prospects
of free movement of people in Southern Africa.
As part of the country case studies a sample of
500 road, rail and air travelers from each
country were requested to outline the key
challenges to free movement of persons and to
provide concrete recommendations on how
SADC can progressively eliminate the obstacles
to the free movement of persons. Immigration,
customs and police officials were also
requested to comment on the same. The paper
also  benefitted from interviews  with
parliamentarians in some SADC Member States
as well as officials from the International
Organization for Migration (IOM). In order to
strengthen the findings from country case
studies the paper also drew lessons learnt from
the East African Community, West Africa and
European Union and benefitted from the works
of other researchers, African Union and the
United Nations on migration in Southern Africa.

2. CONCEPTUAL FRAMEWORK

There is no common understanding of free
movement of persons within Southern Africa.
The term free movement, as perceived by
many, carries with it social, economic, political
and even security connotations. To some it is
understood to mean unregulated opening of
borders to citizens of other countries resulting

in flood gates of migrants to comparatively
strong economies’.

During the country case studies, free movement
was defined in many ways. To some
respondent, free movement was like ‘moving
from one province to the other in your country
without having to be asked about your passport
or i denttd bthers frea rmdvement
implies ‘non-requirement of VISAs for people in
SADC to move from country to country in the
region’.  Although the definitions proffered
differed in scope of the movement, they all had
a common indicator: that at the heart of free
movement is the removal of restrictions to
movement of people in the region. Many
respondents argued that free movement is a
right that citizens of SADC should enjoy.

It is possibly because of the contestation over
the meaning and implications of free movement
of persons that resulted in the significant
revision by SADC member states of the 1995
Draft Protocol on Free Movement of Persons to
the current Protocol on Facilitation of
movement of persons. Free movement and
facilitated movement obviously mean different
things. Literally, the former implies complete
removal of restrictions to movement while the
latter implies making it possible or easier within
a restrictive framework. Arguably therefore, the
tone of the current Protocol, as evidenced by
the title, seems to suggest that SADC is not as
yet ready for ‘free’ movement. As observed by
Hussein Solomon (1997), by departing from the
concept of free movement, SADC chose a
gradual, incrementalist approach as opposed to
the 'Big Bang' approach which characterised the
1995 draft Protocol. .

? See Williums V. (2005), An overview of migration in
the SADC Region, SARPN, Johannesburg posted on:
www.sarpn.org.za/documents

> See Hussein Solomon (1997), Towards the free
movement of people in Southern Africa?, Human Security
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Article 3 of the 1995 draft Protocol had stated
that the ultimate objective was to achieve the
progressive elimination of all controls on SADC
citizens so that there would be free movement
of people in the region within ten years from
the date of entry into force of this Protocol.
Article 2 had conferred the following rights to
citizens of Member states:

9 The right to enter the territory
of another member state freely
and without a visa for a short
visit;

I The right to reside in the
territory of another member
state; and

9 The right to establish oneself
and work in the territory of
another member state.

As noted by Solomon (1997), in order to realise
the objectives of the Protocol, four phases were
identified. Phase 1 was to see the visa-free
entry of SADC nationals into member states for
short visits not exceeding six months. Phase 2
was to see the rights of residence extended to
all SADC nationals, while phase 3 was to result
in the right to establish, including the right to
work. Phase 4 aimed to result in the elimination
of all internal national borders between SADC
member states’. The Protocol on the
Facilitation of movement of persons as signed in
2005, although not timing the phases, also
stated that free movement of persons will be
achieved through the following phases: ‘Entry,
residence and establishment and controls™

The main criticism of the 1995 draft Protocol is
that it did not pay sufficient attention to the

Project, Institute for Security Studies, Occasional Paper No
18 - March 1997

* Ibid
> Article 5 of the Protocol on Facilitation of
Movement of Persons

importance of the wide discrepancies existing
among the various SADC member states.
Countries with strong economies like South
Africa therefore resisted the adoption of the
draft Protocol on free movement of persons.
An examination of some of the SADC Countries’
response and counterproposals to the 1995
draft revealed paranoia that characterize
thinking on cross border migration and
provided pointers on the readiness of individual
countries to embrace the concept of free
movement.

For the purposes of this paper, free movement
of persons refers to a situation where citizens of
SADC member states are allowed to move from
country to country within the region without
having to apply for a VISA or any other
permission of entry for as long as they are
within the agreed number of days per given
period and also that the persons are not
prohibited immigrants; possess the requisite
identity / travel documents and comply with
health and safety requirements during
migration. In the case of West Africa a person is
allowed to move in the region for a period of 90
Days, beyond that they will have to apply for
extended stay’. The SADC Protocol on the
Facilitation of movement of persons also
proposes a 90 - Day Visa free period.

Free movement also entails efficiency, security
and safety of migrants as they move from place
to place and also as they seek to reside, work or
establish themselves in another country.

At the basic level, free movement would be in
the form of removal of VISA restrictions for
short term visits. Should a person decide to
work or stay in another country for a given
period longer than the agreed period, they
would have to go through immigration

® Article 3 of the ECOWAS Protocol A/P.1/5/79 Relating to
Free Movement of Persons, Residence and Establishment
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formalities, as agreed to by SADC member
states.

At a deeper level, free movement of people
involves removal of internal border controls
within member states, harmonization of
migration policies, procedures and travel
documents. If achieved, free movement of
persons will be epitomized by the creation of a
community of SADC citizens, which can move
from country to country without restrictions;
respect of the rights of migrants; tolerance;
people to people solidarity and a sense of
belonging - to the SADC region - all of which are
ingredients for meaningful regional integration.
Free movement of persons will thus be one of
the indicators of the realization of the SADC
vision of a “common future, within a regional
community that will ensure economic well-
being, improvement of the standards of living
and quality of life, freedom and social justice;
peace and security for the peoples of Southern
Africa”

3. MIGRATION CONTEXT

The Southern African Development Community
(SADC) region, now composed of 15 Member
States’ has had a long history of cross-border
migration from the time of Bantu(Indigenous
people who lived in East, Central and Southern
Africa) migrations as well as slave and
mercantile trade from the 12th century.

Cross-border migration is a historical reality that
impacts directly on all countries, some as
sending countries while others are receiving
countries. South Africa, Mauritius, Botswana,
Namibia and Seychelles have, particularly in the
new millennium, been receiving countries,
while Democratic Republic of Congo, Malawi,
Mozambique, Lesotho, Swaziland, Zambia and

” These are : Angola, Botswana, Democratic Republic
Congo, Lesotho, Madagascar, Malawi, Mauritius,
Mozambique, Namibia, Seychelles, South Africa,
Swaziland, Tanzania, Zambia, Zimbabwe

Zimbabwe are sending countries. Although
Zimbabwe is one of the Ilargest sending
countries, particularly after the year 2000, it
was a receiving country for most citizens of
Mozambique and Malawi from the 1970s to the
late 1980s. Angola, Democratic Republic of
Congo (DRC), Zambia and to some extent
Tanzania are not only sending but also transit
countries for migrants from East, West and
North Africa into Southern Africa.

As Bosman et al (1999) noted, migration into
South Africa in the 19" century was triggered by
discovery of gold and diamonds as well as
concomitant industrial development. A lot of
migrant workers flocked from Lesotho, Malawi,
Zambia, Mozambique and Zimbabwe into South
Africa®.

Before the 1960s there were very few or no
border controls between many SADC states. To
that extend many migrants found it easy to
move to find work in other countries,
particularly in mines and farms.

Several factors account for the migration of
people in Southern Africa in the 20™ and 21%
century. These factors, rather root causes of
migration, are numerous and complex. The
push-pull framework gives insight into the
different forces at work to explain migration.
According to the United Nations Secretariat -
Department for Economic and Social Affairs
people migrate largely due to poverty and
hunger, unemployment, low incomes and poor
education standards; environmental
degradation; conflicts; political reasons which
include repressive governments and lack of
good governance’. This view is also shared by
the Africa Union when it noted that:

8 Bosman M, et al (1999) Causes of Cross Border
migration between South Africa and respectively
Mozambique and Zimbabwe, Human Sciences
Research Council (HSRC), Johannesburg

° United Nations Secretariat, (2006), International
migration statistics in the ECA region, paper
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poor governance, nepotism and
corruption, human rights violations,
political  instability,  environmental
factors, conflict and civil strife, the real
or perceived opportunity for a better
life, high income, greater security,
better quality of education and health
care at destinations influence people to
mi gr'ate”

However for short term visits, most people in
Southern Africa migrate for the purposes of
cross border trading, meetings and workshops,
shopping and visiting relatives.

Trend analysis of migration shows that
migration patterns are not likely to change in
the near future. Bosman M. et al (1999),
maintains that the typology of migration will by
and large continue to reflect the following: 1)
contract migration by skilled or unskilled
workers, 2) Clandestine or undocumented
migration, 3) Brain drain migration and 4)
Movement of refugees and asylum seekers''.
However this typology leaves out migration by
people, sometimes relatives, living near borders
as well as cross-border traders among some of
the emerging trends.

Looking at free movement of persons, or cross-
border migration in general, a number of
dimensions have been raised, among others;
labour migration, migration and security,
combating illegal migration, migration and

discussed at the United Nations Expert Group
meeting on Measuring International migration:
concepts and methods, 4-6 December 2006, New
York

¥5ee African Common Position on migration and
development, EX.CL/277 (IX), African Union

" Bosman M, et al (1999) Causes of Cross Border
migration between South Africa and respectively
Mozambique and Zimbabwe, Human Sciences
Research Council (HSRC), Johannesburg

development, migration and demographics
among other issues™.

4. PROGRESS ON FREE
MOVEMENT OF PERSONS IN
SADC

SADC, in pursuit of regional integration
objectives, has, in some ways, started to
address issues of movement of persons in the
region. However, matters of meaning and scope
of movement, particularly free movement;
comprehensiveness of initiatives, political will
and reasons for slow progress towards free
movement of people have become subjects of
debate and causes of concern.

During the country case studies, some of the
respondents argued that by adopting a cautious
approach - facilitation of movement, SADC
member states may have dissipated the
momentum for free movement of persons. This
is compounded by an apparent concentration
on the UNIVISA and not signing and
implementation of the Protocol on Facilitation
of movement of persons.

The bullets below capture some of the existing
initiatives by SADC, which in themselves are
building blocks towards free movement of
people.

4.1 Protocol on the Facilitation of
Movement of Persons

The initiative by SADC to eliminate obstacles to
free movement of persons started as way back
as 1993, with a SADC Workshop on the Free
Movement of People held in Harare. This
followed the transformation of SADC in 1992
from the then Southern Africa Development
Coordination Conference (SADCC) to Southern
African Development Community (SADC). In July
1994, the SADC Council of Ministers agreed to
engage consultants to prepare a SADC Protocol

* Ibid
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on free movement of people. In June 1995 the
team of Consultants produced the 1995 Draft
Protocol on the Free Movement of Persons in
SADC. The draft protocol was resisted mostly by
countries that had strong economies
particularly Botswana, Namibia and South Africa
as well as countries involved in or emerging
from conflict such as Angola®®. The bold tone of
the 1995 draft Free movement of persons
protocol implied that, if SADC was committed to
the ideals of free movement, member states
needed to urgently address the impediments,
including economic disparities within the
region; the security risks associated with
opening borders; consolidation of democracy
and good governance and promote common
regional values and service standards that
enable efficient and free movement of people.

The draft protocol therefore went through
several revisions. Its title was even changed
from WNJ & ®rotocol on the Facilitation of
Movement of Persons in 1997. It was only in
2005, that SADC Member States adopted the
significantly revised Protocol on the Facilitation
of Movement of Persons.

It is however disappointing that progress on the
signing and ratification of the Protocol, in spite
of it being too modest in its commitments, has
been very slow. By April 2010, five years after
the adoption of the Protocol, only Botswana,
Lesotho, Mozambique, South Africa and
Swaziland had ratified the Protocol. The
number falls short of the nine that is required
for the Protocol to enter into force. Democratic
Republic of Congo, Namibia and Zimbabwe
signed the Protocol but are yet to ratify.

4.2 SADC Passport control points

Although not yet in force, it is interesting that
some countries are already implementing
Article 13 (c) of the Protocol on the Facilitation

2 Williums V. (2005), An overview of migration in the
SADC Region, SARPN, Johannesburg posted on:
www.sarpn.org.za/documents

of Movement of Persons which advocates for
the “ $ablishment of a separate SADC DESK at
each major port of entry between State
Parties.™ Countries with such desks, especially
at their airports include Democratic Republic of
Congo, Mozambique, Malawi, Namibia,
Swaziland, Zambia and Zimbabwe. Although,
small an initiative, most people interviewed
who use air travel commended the initiative
and hoped that SADC Countries will encourage
those that haven’t to do so. The gesture,
though seemingly minute, symbolizes the
respect for regionalism and instills a sense of
belonging to the SADC region.

4.3 One-stop border posts

As part of the regional infrastructure
programmes, SADC member states agreed to
pilot one-stop border posts. Although taking off
slowly, the proposal to construct one-stop
borders, for instance at Chirundu (border
between Zimbabwe and Zambia), was hailed by
many travelers as a step in the right direction.
Some borders of countries belonging to the
Southern Africa Customs Union (SACU), also
show a trend towards one stop border posts. An
example is the Maseru border for South Africa
(from Bloemfontein) and Lesotho.

4.4 SARPCCO

The Southern Africa Regional Police Chiefs
Cooperation (SARPCCO) was established to fight
international crime, thereby contributing to
safety and enhanced security of people in the
region, including migrants. It is important to
note that in spite of potential strides in
promoting intra-regional trade and integration,
migration also presents other challenges which
range from small arms trafficking, cross-border
crime, prostitution and many other social ills.

Ever since its formation, SARPPCO, as The
Herald Newspaper in Zimbabwe reported,

' See Article 13 (c) of the Protocol on the Facilitation
of Movement of Persons
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scored successes in  sharing criminal
intelligence, repatriating exhibits, extraditing
criminals who would have fled to neighboring
countries, busting organized crimes such as
drug trafficking, fire arms proliferation, theft of
motor vehicles and hijacking”".

Reality on the ground however, as evidenced by
the resistance of some member states to free
movement of persons, seem to suggest weak
confidence in regional policing mechanisms or
great sense of insecurity, internally, particularly
by countries emerging from conflict such as
Angola and Democratic Republic of Congo (DRC)
as well as by the receiving countries.

5. CHALLENGES TO FREE
MOVEMENT OF PERSONS

Fee movement of persons, at both
conceptualization and implementation levels
has been a subject of regional debate. Several
challenges were therefore cited by state and
non-state actors alike. Most of the people
contacted during the country case studies were
upfront with the view that challenges cited by
some member states should not be reasons for
rejection of free movement of persons but
should provide pointers of where energies
should be directed in order to address the
obstacles to free movement of persons and
then forge ahead. As shall be noted below,
some of the challenges are more perceptional
or fear of the unknown. The paragraphs below
discuss the key obstacles for which political will
and resolute actions are required in pursuant of
the free movement of people agenda.

5.1 Peace and stability in the region

The Strategic Indicative Plan of the Organ on
Politics, Defence and Security Cooperation
(SIPO), recognizes peace and stability as

> ‘Expedite SADC UNIVISA System (The Herald, 13
August 2005)

prerequisites for sustainable regional
cooperation, integration and development.

A lot of forced migration in Southern Africa is a
direct result of political turmoil, lack of
democracy, repression and human rights
violations. For instance, over 5 million
Mozambiquan nationals left their country
during the civil war in the 1980s. So did
Angolans during the civil war. More than 4
million Zimbabweans migrated to South Africa,
Botswana, Namibia, Europe, Australia and other
countries as a result of political and economic
crises, particularly between 2000 and 2009.
Similarly, migration by Congolese people to
other countries is clearly a result of conflicts,
human rights abuses, mismanagement of public
resources, failing state and consequently the
search for peace and livelihoods elsewhere.
Basotho left their country into South Africa
during years of military rule in search of peace
and employment opportunities in South Africa,
particularly. Some black South Africans also
migrated to countries such as Botswana,
Zambia and Zimbabwe in search of better
education during apartheid.

Lack of democracy, repression, abuse of power,
poor governance and human rights violations
result in undesirable movement of people and
complicates the urge towards free movement
of persons. In order to achieve free movement
of persons, SADC needs to be firm and
principled in its engagement with other
member states. For instance, SADC should have
been frank with Zimbabwe concerning the
devastating impacts of failing to resolve internal
political differences, violence against citizens,
economic mismanagement and intolerance,
among other things, to the region. The region
should also be clear with Swaziland on the point
that denial of citizens’ rights to participate in
political processes is a time bomb for both the
country and the region. DRC also, among
others, should appreciate the centrality of an
effective state, peace and stability to regional
integration and development.
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Consolidation of democracy, good governance,
peace and stability should be a priority for all
member states. Unless SADC insists that
member states should adhere to good
democratic governance and security standards,
the region will suffer from undesirable
migration. The resultant forced migration will
breed xenophobia, strain bi-lateral relations and
ultimately derail the drive towards free
movement of persons.

5.2 Economic disparities and
protectionist policies

Nearly all the travelers reached during the
country case studies cited economic disparities
as one of the drivers of migration but also as
reasons for some member states to resist free
movement of persons. For instance, for as long
as some economies are strong and more stable
than others and opportunities abound more
than in another migration will remain skewed.

In the medium to long term ever receiving and
ever sending countries will both experience
problems. For instance, ever receiving countries
tend to become more xenophobic, protectionist
and exposed to peace and security risks through
such things as crime syndicates. Equally, ever
sending countries will suffer from massive brain
drain and weakening of their country brands,
which in turn dampens investor confidence and
makes regional trade even more skewed.

Socio-economic and  political  disparities,
manifesting in trade imbalances, wage
differentials, varied service standards,
differences in economic and political
governance and rule of law, to mention a few,
complicate regional integration and discourages
free movement of persons.

As a result of these discrepancies: policies,
legislative  instruments, mechanisms and
institutions to manage migration, particularly as
they relate to cross border trade, employment
and services provision in most SADC member

states will therefore be couched in protectionist
language®®. Williams (2005), argue that this is
not likely to change unless a greater degree of
economic parity has been achieved'. For as
long as free movement of persons is viewed as
potential source of problems — a cause of social-
economic distress, it is difficult for citizens,
policy makers and politicians to immediately
embrace the need for free movement of
persons.

Taking examples from other regions, Hussein
Solomon (1997) noted that it is partly because
of fear of the negative impacts of economic
disparities, that Turkey's application for
membership of the European Union was turned
down for fear that the wage differential of 10:1
might lead to substantial emigration from
Turkey to Western Europe. The collapse of the
East African Community in 1977 and the demise
of the Latin American Free Trade Association in
1980 bear testimony to this'. In the case of the
North American Free Trade Association
(NAFTA), there is no free movement of people
between Canada, the United States and Mexico.
Similarly, the MERCOSUR agreement of 1991
between Brazil, Argentina, Paraguay and
Uruguay, had no specific provisions related to
the free movement of persons, perhaps
because of economic disparities™. It is only until
2009 that Brazil introduced a new temporary
residency program for citizens of Argentina,
Bolivia, Chile, Paraguay, and Uruguay. Under
the new program, eligible citizens of these
countries will benefit from a simplified

16 Mattes, R at al (1999), “Still waiting for the
barbarians: South Africa Attitudes to immigrants and
immigrations, SAMP, Migration Policy Series No. 14
Y Williums V. (2005), An overview of migration in the
SADC Region, SARPN, Johannesburg posted on:
www.sarpn.org.za/documents

'8 Hussein Solomon (1997), Towards the free movement of
people in Southern Africa?, Human Security Project,
Institute for Security Studies, Occasional Paper No 18 -
March 1997
* Ibid
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application process, which can be completed
from within Brazil. If successful, they will
receive two-year residency status, after which
they will be eligible for permanent residency.

However, South America has slightly progressed
in that visits by South American citizens to any
South American country of up to 90 days
require only the presentation of an identity card
issued by the respective authority of the
travelers’ country of origin. On 24 November
2006 Argentina, Bolivia, Brazil, Chile, Colombia,
Ecuador, Guyana, Paraguay, Peru, Suriname,
Uruguay and Venezuela waived visa
requirements for tourism travel between
nationals of said countries.

5.3 VISA requirements

Approximately 95% of the people interviewed
during the country case studies questioned the
requirement of VISAs by some member states,
even for 90 - Day periods or less. The
respondents strongly advocated for at least the
scraping of VISA requirements.

All SADC member states have immigration laws
based on three main principles: sovereignty;
respect for national boundaries and the right to
determine who may enter its country and to
impose conditionalities for any entry. It is on
this basis that individual countries have VISA
requirements.

From a short-term traveler’s perspective, the
primary hindrance to free movement of persons
is therefore the requirement for VISAs by some
countries, including the costs and cumbersome
process. Most of the countries charging VISA
application fees have pegged their fees
between American $70 and $150. This figure is
quite prohibitive for most poor people in
Southern Africa.

The table below shows VISA requirements by
SADC Countries.

Table 1: VISA Requirements by SADC Countries

Visa Required by Visas Required from

Botswana, DRCongo, Lesotho, Madagascar, Malawi,
Mauritius, Mozambique, South Africa, Swaziland, Tanzania,
Angola Zambia, Zimbabwe

Botswana Angola, DR Congo, Madagascar

Angola, Botswana, Lesotho, Madagascar, Malawi, Mauritius,
Mozambique, Namibia, South Africa, Swaziland, Tanzania,

DR Congo Zambia
Lesotho Angola, DR Congo

Angola, Botswana, DRCongo, Malawi, Mauritius, Namibia,
Madagascar South Africa, Swaziland, Tanzania, Zambia, Zimbabwe

Malawi Angola, DR Congo

Mauritius Angola, DR Congo

Mozambique Angola, DR Congo, Madagascar

Namibia DR Congo, Madagascar

Seychelles None

South Africa Angola, DR Congo, Madagascar, Tanzania, Zimbabwe
Swaziland Angola, DR Congo

Tanzania Angola, DR Congo, Madagascar, South Africa
Zambia Angola, DR Congo, Madagascar

Zimbabwe Angola

Mozambique Angola, DR Congo, Madagascar

Source: http://www.retosa.co.za/regional-initiatives/tourist-visa.

From the above table, Angola, Democratic
Republic of Congo and Madagascar are the
most inaccessible countries, considering VISA
requirements as an impediment to migration.

Nearly 90% of SADC citizens contacted during
the country case studies were surprised that
the UNIVISA initiative by SADC is meant to serve
tourist and not themselves. The UNIVISA refers
to one universal VISA, which if obtained,
enables a tourist to move from one SADC
member state to the other without having to
apply for a new VISA for each country visited. It
is the belief of SADC Member States that a
single VISA (UNIVISA) for SADC will considerably
improve the flow of visitors into and within the
region. This, according to the Regional Tourism
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Organization of Southern Africa (RETOSA), has
potential to result in positive economic benefits
for the performance of those countries,
especially in terms of job creation and increased
revenue from tourism?.

Upon realizing that the UNIVISA is for tourists
outside SADC, citizens of Member States
qguestioned why SADC would prioritize huge
resources towards facilitating easy travel for
foreigners and not its citizens.

5.4 Xenophobia

The fear, dislike or outright hate of foreigners
not only affect free movement of people, but
has far reaching socio-economic and political
implications and also acts as a deterrent t to the
development of a regional community. Nearly
all respondents during the country case studies
singled out South Africa as the most
xenophobic. This was possibly because of the
violent xenophobic attacks that occurred in
different parts of the country. However other
countries, although not violent, that were
mentioned by other travelers include Angola,
Botswana, Mauritius, Namibia and Zimbabwe.

98% of respondents said that Malawi and
Mozambique are the most welcoming nations in
Southern Africa. In spite of visible xenophobia,
it is interesting to note that the South Africa
Immigration Amendment Act, 2004, in its
preamble, is progressive in its tone in terms of
enabling movement of people. Section 1(d) of
the preamble actually acknowledges that
immigrants contribute to economic growth?'.

According to the Forced Migration Studies
Programme of the University of Witwatersrand,
25 % of South Africans nationally, favor a total
ban on immigration while 20% feel that
everyone from neighboring countries living in

%% See www.retosa.co.za
I See Republic of South Africa Immigration
Amendment Act, 2004

South Africa legally or not should be sent
home®>.  This attitude is drawn from the
following perceptions: foreigners are a threat
to economic security, to physical security,
impose social burdens and contribute to crime,
prostitution and other menaces. Landau L, et al
(2005) however argue that the blame on
foreigners tend to mask a number of positive
contributions to economic growth and progress
that foreigners make. In addition they have
become scapegoats for non-delivery by
politicians®.

Leggert (2003), also noted that criminals, along
with the police officials have learned to exploit
foreigners’ vulnerabilities**. This happens in
most receiving countries. For instance, most
foreigners are far less likely to feel secure on
the streets of Johannesburg than citizens. For
instance, as Leggert noted, 81% of foreigners
felt unsafe in Johannesburg, compared to 38%
of South Africans®. In addition, as observed by
Landau L et al (2004), foreigners pay more rent
and are robbed more often than citizens. The
immigration systems - border posts, refugee
offices, deportation mechanisms and
immigration  procedures further provide
opportunities for corruption, extra-legal
violence and exploitation of migrants. The
tenuous legal status of non-nationals opens
them to abuse at the hands of employers,
landlords, money lenders, police, government
officials and criminals®.

22 landau L et al, (2005), Xenophobia in South Africa
and problems related to it, Forced Migration Studies
Programme Working Paper Series No 13, University
of Witwatersrand, Johannesburg
23 g

lbid
4 Leggert T (2003), Rainbow Tenement: Crime and
Policing in Inner Johannesburg. Monograph No 78,
Pretoria, Institute for Security Studies
25 g

Ibid
*® Landau L. B (2004) “Democracy and
discrimination: black African migrants in South
Africa” Global Migration perspectives No 5: Geneva:
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It is also fair to note that some foreigners
usually outlive their welcome in other
countries. It is also true that some of them have
been involved in criminal activities ranging from
drug trafficking, prostitution, human and small
arms trafficking. As a result, governments of
receiving countries have had to spend a great
deal of resources in combating these.

From the country case studies conducted by the
SADC Council of NGOs, ordinary people said
that the priority issues to be addressed by SADC
in the short term, hindering free movement, are
VISA requirements, policies and procedures of
getting work and residence permits, poor
infrastructure and inefficient immigration
services — including corruption and outright
harassment of travelers, particularly on road
and rail ports of entry. Approximately 65% of
the respondents felt that the main impediment
to migration is VISA requirements including
process and costs thereof, 20% cited the
difficulties in getting work and residence
permits, 10% cited xenophobia while 5% cited
poor transport and border infrastructure as key
impediments to free movement.

5.5 Security concerns and other
impacts of migration

One of the arguments put forward by some
member states against free movement of
persons is that opening borders to citizens of
other countries whether in a destination or
transit fashion is a security risk. Some members
attributed increase in crime, trafficking and
prostitution to migration, particularly illegal
migration. Countries involved in or emerging
from conflicts, such as Angola, DRC and
Madagascar are perhaps looking at the impacts
of free movement of persons from the state
security perspective.

Global Commission on International Migration
(GCIM).

Immigration and police officials contacted
during the case studies also raised concern over
criminal activities which include falsification and
alteration of travelling documents, false
declarations by travelers as well as failure to
comply with terms provided in respect of any
permit, certificate or pass; engagement in
employment, occupation, trade or profession
without the requisite permits; and aiding,
abetting or harboring persons committing the
above or other offenses. On their part, travelers
argued that the above tendencies are a result of
stringent migration requirements as well as
undue protectionist policies from some
countries.

It is possibly because of security reasons that
SADC member states may not want to risk
opening internal borders, in favour of one
external border, as Europe did, until issues of
porous borders and varied security capacities of
member states are addressed. Europe at one
time experienced problems when Southern
European countries became the conduit
through which third country nationals moved to
the richer northern European Schengen states,
resulting in an increase in illegal immigrants and
the smuggling of contraband.

The fear of such security risks perhaps led
Dumiso Dabengwa, Zimbabwe's former Home
Affairs minister, to declare in 1996 that: "We
are not ready to sign the protocol on the free
movement of people. Doing it at the moment

would be like opening floodgates to criminals”."

Without underestimating the security risks,
suffice to say that free movement of persons,
should not be viewed from security lens only,
but from the broad development and regional
integration perspective. It is perhaps for this
reason that during its Ninth Ordinary Session in

Gambia, the African Union also noted with
concern that:

7 See Nipping Drug Trafficking in the Bud, Southern Africa
Political and Economic Monthly, 9(12), September 1996, p. 21
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irregular migration has been only on
security considerations, rather than on
broader development frameworks and
on mainstreaming migration in

5.7 Migration policies and varied
migration legal regimes

SADC does not have a regional migration policy.
Service standards and migration requirements

devel opment’ strategi s’ from country to country within SADC,

5.6 Poor infrastructure and operational
inefficiency

Due to huge traffic of migrants compounded by
poor infrastructure, some border posts are
heavily congested, inefficient and have become
hot spots for crime and corruption. The Herald
newspaper in Zimbabwe (February 2, 2010)
reported that the Beitbridge border post for
instance  (bordering  South  Africa and
Zimbabwe) has become a haven for criminals as
illegal vendors, touts, foreign currency dealers,
bogus clearing agents have surfaced despite the
area being declared a security zone in April
2004%. Uncollected baggage and transit
vehicles have contributed to the congestion.
The people who participated in the country case
studies conducted by SADC-CNGO complained
that the most congested border post include
Beitbridge (bordering Zimbabwe and South
Africa), Kasumbalesa (bordering Democratic
Republic of Congo and Zambia); Nyamapanda
(bordering Zimbabwe and Mozambique),
Chirundu (Bordering Zimbabwe and Zambia).

The congestion at some border posts is largely
because some of the borders do not work 24
hours. They close borders around 10pm and
wait for the following day. As a result queues
will get longer and longer as travelers wait for
the opening of borders the following day.

In addition to congestion some of the border
posts have become notorious for corruption
and harassment of travelers.

%8 African Union (2006), African Common Position on
migration and development, EX.CL/277 (IX)
®see‘Criminal s wr ec k
Herald, Tuesday, February 02, 2010

hahweo c a't

thereby complicating travel. The United Nations
Economic Commission made the same
observation and reported that most African
countries, SADC Member States included, suffer
from lack of comprehensive migration policies,
particularly at multi-lateral level as well as
diverse legal frameworks, at national level. This
makes a strong case for SADC to develop a
framework for the management and regulation
of migration in Southern Africa. Experiences in
West Africa showed that it is not enough to
have a protocol on free movement of persons
or to simply scrap VISA requirements. The West
Africa Trade Hub, observed that:

free movement of
transportation only exists in theory but
not in practice at the borders due to the
different requirements and documents
required for persons, goods and vehicles
moving from country to country. The
result has been harassment, delays,
frustrations and even payments without

receipts’’.

Southern Africa is also affected by varied, and in
some cases restrictive migration legal regimes.
For example, transit travelers from countries
such as Tanzania, Malawi and Zambia into
South Africa reported that they have in the past
been required to pay exorbitant transit fees,
which sometimes get to as much as 800 South
African Rand, across the countries. Cross border
traders and private vehicle users also raised
concern on the roader user fees and high
custom duties, from the various SADC member

%0 “Challenges to regional integration identified”, by

b Ontetdre @moluabi in TRADE WINDS- West Africa

Trade News, 4 March 2010
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states, making it difficult for SADC citizens to
buy from each other.

The country case studies also revealed that
there is very little awareness of the Protocol on
Facilitation of Movement of Persons as well as
other initiatives by SADC on migration.

6. PROSPECTS AND
OPTIONS FOR SADC

POLICY

To start with, it is important to note that, nearly
all the people interviewed during the country
case studies felt that free movement of persons
is an ideal that SADC member states should
pursue, and should have a clear road map for, in
spite of operational, economic and political
challenges.

Free movement, as discussed earlier is one of
the climax indicators of an integrated regional
community. Deeper integration is not only
trade but also people centered. Some
respondents said that the current regional
integration model is trade based and not people
based. It appeared to them as if SADC is now
pushing for regional integration based on trade
and economics.

However, if one looks at the genesis of SADC,
from the time of the front line states, member
states, where inspired by the spirit of
brotherhood and the vision of uniting, liberating
and improving the well-being of the people of
the region. It was difficult, noted one
respondent, for a person from the region to be
called a foreigner, ‘they are your brother and
yours i S. tSADE was founded on principles of
people to people solidarity arising from the
shared cultures, history and the political and
social-connectedness of the people of Southern
Africa.

Albeit important, economic related goals should
not override the people aspects of integration,
including free movement of people. SADC risks
a continuation of a situation whereby there are
Angolans, Batswana, Basotho, Malawians,

Zambians e.t.c and no SADC citizens or regional
community.

The people who participated in the country
cases studies challenged SADC member states
to individually and collectively acknowledge and
do something about the underlying
contradictions discussed above, that if ignored,
will delay free movement of persons. They also
called upon SADC member states to
immediately take the simple but important
steps leading to free movement persons. These
steps include scraping of VISA requirements for
short term visits, promoting efficiency at border
posts, scaling up one border posts projects, free
transit for informal traders whilst at the same
time opening regional dialogue on common
values and service standards leading to free
movement of persons.

In view of the myriad of challenges described
above, the paragraphs below outline some key
policy proposals for consideration by state and
non-state actors in the SADC Region.

6.1 Signing and ratification of the
Protocol on Facilitation of
Movement of Persons

The Protocol on the Facilitation of Movement of
Persons provides a good starting point in terms
of promoting free movement of persons.
However, the painfully slow ratification process
by Member States is a cause for concern. Both
the SADC Secretariat and Member States who
have ratified the Protocol should lobby others
to do so. This therefore implies that they should
also encourage them to resolve any bi-lateral
issues resulting in the imposition of VISAs. As
noted above, the decision by SADC to pave way
for bi-lateral discussions between member
states concerning the scraping of VISA
requirements is a step in the right direction,
but needs to be augmented by close follow up
at regional level.
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6.2 Good governance, peace and
stability

It is clear that poverty and economic disparities
are probably at the centre of negative attitudes
towards foreign, particularly black, immigrants.
SADC Member states need to challenge each
other to address basics of integration such as
economic performance, service standards,
human rights record, governance and
democracy indicators. Individual countries
should be made aware of the implications of
repression, denial of citizens rights to choose
leaders of choice, overly interventionist
economic policies, antagonistic foreign policies,
corruption, abuse of national resources, poor
infrastructure and service standards on
migration policies and ultimately on integration.

Member states must work hard to arrest
deepening poverty and promote peace and
stability. The nexus between governance, peace
and security on the one hand and economic
progress and migration on the other cannot be
ignored. Had SADC acted swiftly on the
Zimbabwe question, perhaps the country would
not have deteriorated the way it did,
particularly between 2005 and 2008. As a
result, the entire region had to endure the mass
exodus of Zimbabweans into neighboring
countries in search of survival and personal
security. Unless SADC Member States
encourage each other to deliver economically
and demonstrate a commitment to peace and
stability to reduce the disparities, free
movement of persons will always be resisted by
some countries.

Taking a cue from other regions, as Solomon
(1997) noted, it is perhaps instructive to note
that Portugal only became a full-fledged
member of the European Union after the
collapse of the Salazzar military dictatorship.
Spain was admitted only after the end of
General Franco's fascist rule.

Instead of saying no to free movement of
persons, SADC member states should
challenge each other to put their houses in
order thereby addressing causes of
undesirable migration.

6.3 Bilateral engagements

An analysis of the VISA requirements generally
provides pointers to the nature of bilateral
relations between countries. It is possibly for
this reason that SADC realized that unless bi-
lateral relations are improved it is difficult to
have all SADC member states scrap VISAs for
other countries. The emphasis on bilateral as
opposed to multilateral engagements
recognizes that it is at the bilateral level where
the tangible results of co-operation are often
realised. It is however important to note that bi-
lateral and multi-lateral approaches should not
be mutually exclusive. While individual member
states engage each other bi-laterally, the
region, perhaps through the SADC Secretariat,
should be championing the regional common
cause. Currently, it looks like, more has been
left to the bi-lateral level and very little is
happening at regional level concerning free
movement of persons.

6.4 SADC Focal Point on Migration

The issue of free movement of persons is
currently located in the Organ on Politics,
Defence and Security. There is no dedicated
person within the Organ coordinating the
ratification and consequent implementation of
the Protocol on Facilitation of Movement of
Persons. The responsible persons also have
several other responsibilities not related to
issues of migration. It can also be argued that
locating issues of free movement within the
Organ possibly confirms the view of some
member states, that ‘freer’ movement is a
political and security issue. The SADC
Secretariat needs to consider a dedicated focal
point for migration issues. This focal point will
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ensure harmonization of migration policies
including labor and employment issues
currently under the Directorate of Human and
Social Development and Special Programmes.
The role of the focal person will among other
things include; coordinating the
implementation of the Protocol on facilitation
of movement of persons as well as bi-lateral
and multi-lateral arrangements that pertain to
the management and regulation of cross-border
migration.

This recommendation is also in line with the
March 2009 United Nations General Assembly
Resolution on International migration and
development in which multilateral institutions
such as SADC were called upon to:-

“enhance their cooperation in the
development of methodologies for the
collection and processing of statistical data
on international migration and the situation
of migrants in countries of origin, transit
and destination and to assist member states
in their capacity building efforts in this
regard’*’.

The focal point will therefore also assist in

collecting, collating and disseminating statistics

on migration in the SADC Region.

6.5 Regional
framework

migration policy

The SADC Secretariat should lead the process of
coming up with a regional migration policy
framework, including implementation
mechanisms. This multi-lateral regional policy
framework will focus on the regulation and
management of migration in the SADC Region.
This framework, will among other things seek to
also achieve comparability, standardization and
harmonization of data processing, statistical
systems and policies on movement of people in

*! United Nations General Assembly Resolution
(A/RES/63/225) on International migration and
development, 10 March 2010

the region. For instance, policies on border
checks, asylum, immigration and refugees need
to be harmonized in line with international
practices.

Some respondents interviewed proposed a
SADC Common passport as is the situation with
driver’s license. This view was stressed by
Tanzanians given their experiences with the
East African Passport.

The need for a Regional Migration Policy
Framework is also echoed by the African Union,
when it agreed to finalize the Strategic
Framework for Migration Policies to provide
guidelines for the effective management of
migration32.

6.6 Judicial and police cooperation

In order to allay the fears of some member
states concerning security risks, SADC should
strengthen judicial and police cooperation in
the region including further capacity building of
SARPCCO. SADC member states should
therefore deal with uncertainties and their fears
concerning the social, economic and political
impacts of free movement of persons through
regional policy dialogues on security issues.

For an individual SADC Member state to trust its
neighbouring states on security matters there is
need for all parties to strengthen their security
systems. Border police and migration officials of
some states are known to be inefficient and
corrupt. In addition, there is no adequate
infrastructure and  equipment, including
information technology that would enable all
member states to keep track of movements of
citizens and other third country nationals. It is
common knowledge that where certain states
abrogate their responsibility to effectively
police their borders, either due to a lack of
technological gaps or competent human

2 See African Common Position on migration and
development, EX.CL/277 (IX), 2006, African Union

15|Page



resources, the security of all states in such a
union becomes compromised. As a result they
will oppose free movement of persons.

6.7 Infrastructure

Unless SADC Member States invest in transport
connectivity it would be difficult to enhance
movement of people, let alone achieve deeper
integration. This also includes increased
budgetary allocation to construction, hardware
and software required at border posts. Some
border posts not only have poor infrastructure
but do not have adequate and healthy
sanitation, water, accommodation and other
transit facilities. This will also help curb diseases
like cholera which affected Zimbabwe and parts
of South Africa in 2009.

Most cross border traders contacted during
country case studies also recommended that
SADC member states develop the requisite
infrastructure for them and also requested the
simplification of procedures of entry in order to
boost trade. Facilities such as information
centers, rest rooms, and such other services
required by travelers were also emphasized by
cross-border traders.

6.8 Service delivery by immigration
officials

A critical aspect of enhancing efficiency at
border post is to enhance the capacities and
efficiency of immigration officials in order to
ensure improved service delivery. Capacity
building will also include re-education on
immigrants’ rights as well as on international
instruments on migration, discrimination and
related matters. Through meetings or other
platforms of immigration officials, SADC should
encourage individual member states to meet
certain standards of service provision at
airports, road ports and rail stations.

During the country case studies nearly 55% of
respondents attributed congestion at border
post to weak service standards characterized by

slowness, xenophobic tendencies and in some
cases outright harassment of immigrants from
other countries. Some respondents also cited
corruption by some immigration and customs
officials. For example, some travelers reported
incidences of immigration officials being bribed
to allow travelers from other countries entry
without requisite health, travel and safety
documents.

6.9 Linkages between free movement
of persons and of goods and
services

The discussion on the free movement of
persons should be linked with that of the Free
Trade Area, Customs Union and ultimate
economic integration as well as political and
security cooperation. Free movement of
persons is as good an economic and social issue
as it is a security and political issue.

6.10 Implementation of
Continental and other International
instruments

SADC Member States should encourage each
other to implement a number of African Union
and United Nations resolutions and
commitments pertaining to migration. These
include, but not limited to: African Common
Position on Migration and Development (AU);
United Nations Convention on the Rights of
Migrant Workers and their Families (1990);
United Nations Convention Relating to the
Status  of Refugees; United Nations
International Convention on the Elimination of
All Forms of Racial Discrimination (ICERD);
United Nations 63™ Ordinary Session Resolution
A/RES/63/225 on International migration and
development and many others.

7. CONCLUSION

Free movement of persons is undoubtedly a key
component of regional integration. It is both a
means and an end in so far as attainment of a
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regional community in which peoples of the
region live in harmony and work together is
concerned. The challenges discussed in this
paper should not make it a far- fetched dream.
Instead, knowledge of the challenges should
strengthen the resolve of SADC member states
to work together in a bid to create an enabling
environment for the realization of the right to
free movement by SADC citizens.

In demonstration of their commitment to
making migration in Southern Africa freer, SADC
member states should sign and ratify the
Protocol on Facilitation of Movement of
persons; scrap VISAs for a 90 day period;
engage in re-education and capacity building
activities of immigration and customs officials;
end harassment particularly of ordinary and
poor road and rail migrants; ensure easier or
free transit for informal cross border traders;
scale up initiatives towards one stop border
posts and initiate regional dialogue on common
values and standards that enable free
movement of people.

***********End********************
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